CLAIMS of unlawful discrimination at work are becoming increasingly reported in the national press, highlighting the many varied grounds upon which such claims can be based. 

Equal opportunities legislation was introduced to provide a level playing field for everyone, so that every individual has the same opportunity for employment, training, pay and development as any other, irrespective of their circumstances.   

The vast and ever changing minefield of discrimination law can be extremely daunting for many employers. A successful claim for discrimination can be extremely unwelcome and costly.  Even employers who succeed in defending an action are faced with considerable legal costs and damage to reputation which could have been minimised had they been aware of the impact of their actions.

Discrimination on the grounds of age, gender, marital status, sexual orientation, disability and race, amongst other grounds, is unlawful.  This is because none of these grounds have any bearing on an individual’s ability to perform a particular role or job.  
Discrimination can take many different forms including the obvious such as conduct or comment. Examples of discriminatory comments could be where an employee uses insulting words or behaviour towards another employee which can be viewed as ageist/sexist/racist etc. An example of conduct could be where an employee alleges he or she has been a recipient of unwanted sexual advances.   Employers should also be careful when taking sickness absence into account as part of a redundancy selection matrix as this could also be viewed  as discriminatory if the absences were as a result of pregnancy or related to disability.  

When advertising a role, be careful not to use terms which could be regarded as discriminating against a particular group of people for example, “mature”, “young”, “salesman” should be avoided.  

There may be genuine occupational reasons to limit a role to a particular group, due to privacy or decency requirements.  However these reasons should be carefully and objectively considered -  and  justifiable.  If an individual believes that they are barred from applying for a role due to discrimination they could potentially start proceedings challenging the employer’s reasons. Therefore, 

employers should have clear, identifiable reasons behind the decisions they make and retain records to support these choices. 

It is important that throughout the employment relationship the employer ensures that discrimination does not take place – either directly or indirectly. The workplace environment should be inclusive for all and not be seen to encourage or permit discrimination. 

This includes ensuring that all employees know what amounts to discrimination and what is acceptable conduct within the workplace.  
So…Have an equal opportunities policy in place, with clear, well defined policies for all stages of the employment process, from recruitment to termination and review it regularly.  
At the same time have a clearly defined complaints and grievance procedure, so that discrimination allegations are investigated thoroughly.  
Don’t get caught out by this minefield and trigger explosive events which could severely damage to your business.  If in doubt seek legal advice.

