Divorce procedure and how to get started
Getting Started

To begin a divorce in England & Wales you must first send a form called a “petition” to a divorce county court. The petition will set out the ground and facts upon which you seek your divorce (for more information on the ground and facts for divorce see our leaflet on “Divorce or Separation”). It will also embody any financial claims which you may seek against your spouse. If there are children (under 16, or over 16 and still in education) then a Statement of Arrangements for the children also needs to be completed and filed with the petition. This gives details of the proposed contact and living arrangements for the children after the divorce. You will need the original of your marriage certificate. This will be sent to the court with your petition and will be retained by the court. If you don't have your marriage certificate we can advise you of your options.  
To lodge a divorce petition you will need to have been married for at least 1 year. In addition either:-

(a) you and your husband/wife must be habitually resident in England or Wales; or
(b) you and your husband/wife must both have last been habitually resident in England or Wales and one of you must still reside there; or
(c) your husband/wife must be habitually resident in England or Wales; or
(d) you must be habitually resident in England or Wales and have lived there for at least a year immediately before the petition is filed; or

(e) you must be domiciled in England or Wales and have been residing there for at least six months immediately before the petition is filed; or

(f) you and your husband/wife must be domiciled in England or Wales.

If none of (a) – (f) above apply, you may still proceed to obtain a divorce in England & Wales in other specific circumstances. We will advise you if this applies to you.
It doesn't usually matter where you were married, as long as you meet the above criteria. 
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The Undefended Divorce Process 
Step One - Filing the Divorce Petition 
The person applying for the divorce is referred to as the “Petitioner”. The other person is referred to as the “Respondent”. If there is a third party they are referred to as a “Co-Respondent” (usually applicable in cases proceeding on the basis of adultery only) 
Once the petition has been drafted it must be sent to the relevant court office with sufficient copies and the Statement of Arrangements for children (if applicable) and accompanying fee in order to start the divorce process. The initial fee charged by the court for filing the divorce petition is currently £300.
Step Two - Service of the Petition 
The court checks the documentation and if they are satisfied that it complies with all the requirements they officially ‘issue’ the divorce petition. When issued the court send a “Notice of Issue” to the Petitioner or their solicitor. This states the date when the petition was issued, the divorce case number (which should be quoted on all future correspondence with the court) and acts as a receipt for the fee paid. There may often be a delay between the petition being sent to the court and the date of issue. 

At the time the petition is issued the court also send a copy to the Respondent, together with any Statement of Arrangements for children (if applicable) and a form for the Respondent to complete and return to the court. This form is known as the “Acknowledgement of Service form”. This is your husband’s/wife’s opportunity to state their case and identify whether or not they intend to defend the divorce petition, or alternatively whether they accept the petition. Often you will know in advance what their reaction is going to be. 
Step Three - Acknowledging Service of the Petition 
The Respondent is required to return the form to the court within 7 days, indicating whether or not they wish to dispute the divorce proceedings. If the Respondent wants to dispute it they have to file another form called an ‘Answer’ within 28 days of receiving the petition. If this happens the defended divorce procedure will apply. The majority of cases proceed on an undefended basis should your case become defended we will advise you of the procedure and time frame involved.  
Where the Respondent does not return the Acknowledgement of Service form within the specified time it will be necessary to personally serve the papers on them (the petition cannot be served personally on the Respondent by the Petitioner), or apply for an order that they are deemed served, or apply to the court for substituted service. We will advise you further about this if this should become relevant to your case.
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Step Four - Confirming the Facts in your Petition 

The court will send a copy of the Acknowledgement of Service form to the Petitioner or their solicitor if instructed. Assuming the divorce is undefended the Petitioner must then swear an “Affidavit” (the legal term for a written statement sworn under oath to be true) confirming the facts in the original petition. You will need to swear the Affidavit before another solicitor (you cannot use your own solicitor). There may be a fee payable for this which is usually about £5-£10. Alternatively you can swear the Affidavit before a court officer free of charge by attending your local county court office. The Affidavit is sent to the court with a copy of the signed Acknowledgement of Service form and a document called a “Request for directions for trial (Special Procedure)” requesting the court to place the matter in the undefended cases list.
Step Five - Pronouncement of Decree Nisi 
A judge will consider all the paperwork filed including the Statement of Arrangements for the children. If the court is satisfied with all the documentation a date will be set on which the Decree Nisi (the first stage in bringing the marriage to an end) will be pronounced in court and will issue a notice to this effect together with a notice of satisfaction regarding the arrangements for the children. It is not usually necessary for the parties to attend court to hear the Decree Nisi being pronounced, unless the parties are unable to agree on arrangements for the children (if applicable) or there is an issue over who is responsible for the cost of the divorce proceedings. The court will send a copy of the Decree Nisi certificate to the Petitioner and the Respondent or their respective solicitors if instructed.  
If there are outstanding issues concerning the children for example a clear dispute over where the children are to live or their contact with either parent the court may make further orders concerning the children to include requesting both parents to attend court to explain matters. In such circumstances the court may place a bar on applying for Decree Nisi to be made absolute until the issues have been resolved.
Step Six - Application for the Decree Absolute 
Six weeks and 1 day after the Decree Nisi is pronounced the Petitioner can apply for the Decree Absolute. There is a standard application form and a Court fee (currently £40) is payable. Only once this has been granted are the parties officially divorced. If the Petitioner fails to apply for the Decree Absolute the Respondent can apply 3 months after the date upon which the Petitioner could have applied for the Decree Absolute. The court will not automatically grant it. Where the Respondent applies the court will have to consider whether it is reasonable to finalise the divorce. For various reasons it is often advisable not to make an application for Decree Nisi to be made Absolute until financial matters have been resolved (see below). Where there is delay of a year or more in applying for the Decree Absolute the application needs to be accompanied by an Affidavit. Further advise will be given to you if this applies to you.
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Step Seven - Receipt of the Decree Absolute 

Only once the Decree Absolute has been granted and sealed by the Court are the parties officially divorced. This is an important document and it should be kept in a safe place. 
How Long Does a Divorce Take? 

In a straight-forward case where both parties agree the basis upon which the divorce is to proceed and complete and return paperwork quickly the process usually takes about 4-6 months from start to finish and neither party usually has to appear in court at any stage.
If the parties cannot agree or delays are made in the completion and return of papers to the court this can extend the time it takes to complete a divorce. 
The time frame may also be extended where you will be seeking a financial settlement or there are disagreements about the division of the matrimonial home or assets. Although in such circumstances there is nothing to prevent the Petitioner applying for Decree Absolute or indeed the Respondent (3 months later) it is advisable not to do so until the financial issues have been addressed and resolved. Raising these issues after the issue of the Decree Absolute can present considerable problems in some cases. 
If your husband/wife dies before the financial arrangements are finalised, you may be better off being their widow or widower because if they have not made a will, you would inherit a part of the estate automatically and in any event there would be no inheritance tax on anything that goes to you from their estate.
There may also be pension rights or benefits under life policies which you would lose on Decree Absolute. There may be tactical reasons why you do not want to make the application for Decree Absolute as soon as you are able. If your husband/wife wants the Decree Nisi to be made absolute and if you say that you will not make the application until the financial arrangements are finalised, this may make your husband/wife more reasonable or more generous in the hope that you will agree to finalise the divorce more quickly.  
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       UNDEFENDED DIVORCE





Respondent fails to file Acknowledgement





Respondent files


Acknowledgment within 7 days of receipt





Sealed copies served personally or application for deemed or substituted service





Court sends copy Acknowledgement to Petitioner/ Petitioner’s solicitors





Court send Petition and Statement of Arrangements for children (if applicable) to Respondent





District judge considers all the documents filed and if ground and fact accepted and satisfied with the Statement of Arrangements for the children (if applicable) matter listed for pronouncement of Decree Nisi. Certificate of satisfaction with Statement of Arrangements for the children issued (if applicable)





Notice confirming date Decree Nisi is to be pronounced and details of any cost orders to be made together with certificate confirming District Judge is satisfied with the arrangements concerning the children (if applicable) sent to the Petitioner and the Respondent or their respective solicitors if instructed.





Decree Nisi pronounced and costs orders made 


(where applicable)





Petitioner can apply for Decree Absolute





Hearing on application





Cannot obtain until ancillary matters satisfied














Decree Absolute





If Petitioner does not apply for Decree Absolute 4 ½ months after Decree Nisi the Respondent can apply to court for Decree Absolute 





Petitioner files Affidavit and Request for Directions for Trial thereby formally requesting Decree Nisi





Issue Petition





Petition may be served by Petitioner’s solicitors





6 weeks





refused





allowed








