EMPLOYMENT LAW
FREQUENTLY ASKED QUESTIONS 

Q.1
As an employer can I change the terms in an employee’s contract of employment at any time?
Answer:
An employer must tell an employee of any changes as soon as possible and in any event within 1 month of the change.

Q.2
If my child is rushed into hospital, am I entitled to receive time off with pay?
Answer:
The law states that all employees, regardless of length of service, have the right to take a reasonable amount of time off work without notice to deal with an unexpected emergency affecting their dependants.  This time off is unpaid unless the employees contract of employment states otherwise.  A dependant is a husband, wife, civil partner, child or parent or someone living in the employee’s household as a member of their family.

Q.3 
Part time employees are not entitled to a written statement of particulars.
Answer
This is a false misconception.  All employees, both full time and part time are entitled to receive a written statement of particulars within 2 months of employment commencing.

Q.4
Can my employer refuse to accept my resignation?
Answer
No, they cannot, but I would suggest you state you confirm what your last date of employment will be in your letter of resignation.
Q. 5
Can my employer claim back from me money spent on a training course I attended:
Answer
This depends on whether you entered into any kind of training agreement at the start of the course.  If there was an agreement which stated that you would repay the money if you left within a specified period of time, then your employer is entitled to reclaim the money.
Q.6
I work full time but also care for my disabled wife, can I ask my employer to change my hours? 

Answer
Yes. If you are a carer, who cares or expects to be caring for a spouse, partner, civil partner or relative or who lives at the same address as the person being cared for you have a statutory right to request flexible working. Flexible working includes working part time, flexi-time, annualised hours, compressed hours or home working. Your employer must consider your request but they don’t have to agree to it if there is a good business reason.
Q.7
My employer has told me that he is selling the business, what will happen to my employment? 

Answer
If the business you work for changes hands, your terms and conditions are protected. Under the Transfer of Undertakings (Protection of Employment) Regulations (known as 'TUPE') the existing terms and conditions of your contract of employment will transfer automatically to your new employer. This means that you will normally carry on working for the new employer as before.

Q.8
As an employer can I provide an employee with an unfavourable reference? 

There is normally no obligation on an employer to provide a worker with a reference on termination of the employment contract.  However, if you do provide a reference it is important that it is true, accurate and fair.  You owe a duty of care not only to the person to whom the reference is provided but also to the worker who is the subject matter of the reference.  When writing a reference stick to information which can be verified and backed up by hard facts. Wherever possible, avoid giving subjective opinions and never include information which the employee isn’t aware of. 

Q.9
I am currently on long term sick leave, is my employer allowed to contact me? 

Yes, your employer has a right to know what is happening in terms of your return to work. There are no set rules on contact however it would be reasonable for your employer to telephone you within two weeks of your absence to get an update from you. If your employer wants to arrange a home or hospital visit they have to obtain your permission first. In most cases monthly contact either by phone or a visit is acceptable. 

Q.10

Am I entitled to have the Bank holiday off work?

Most full-time workers are entitled to 24 days' paid holiday a year. Part-time workers are entitled to a pro rata amount. However, there is no automatic right to have any bank or public holidays off or to be paid for them. Any rights that you have to time off for bank or public holidays, will depend on what it says in your contract of employment. If you are given bank or public holidays off, they can count as part of your 24 days holiday, unless your contact of employment specifically says that you get these holidays in addition to your 24 days.

Q.11
What information must an Employer give to an Employee when they start ? 

The employer by law has to give an employee a "statement" of employment, within 2 months of the employee starting work. This covers what would normally be in a Contract of Employment, however this is not a contract between the employer and the employee. If there is a dispute and the employer has not given the employee a contract, the court may use the terms in the statement to decide the terms of employment. If no statement has been given within 2 months, an employee can apply to an Employment Tribunal at any time after the 2 month period, (or within 3 months of termination of the employment) for the tribunal to determine what should have been in the statement. 
Please note that the answers given above are for general guidance only and do not constitute the provision of legal advice to you. If you require advice on a specific employment issue which affects you then please contact Gillian Markland or Lorna Pratt at Ingrams Solicitors on 01904 520600. 
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