14th August 2008

EMPLOYMENT LAW UPDATE
Can you believe an applicant’s CV?

It is accepted that many job applicants exaggerate in their CV, but where is the line drawn between exaggerating and lying?

As an employer, you want to appoint the best candidate for your business, but you are also under certain obligations to make checks on that candidate. For example, employers are now under an obligation to check that candidates have the right to work in the UK (see www.bia.homeoffice.gov.uk). 
There are basic checks that should always be made, such as checking references and academic qualifications. When it comes to the latter, simply asking to see original certificates will usually be proof enough. You may also consider checking a candidate’s criminal record. A check at the Criminal Records Bureau can reveal any disclosable convictions. This is a legal requirement where the candidate will be working with children and vulnerable people.
Doing these basic checks will not only ensure you employ the right candidate, it will also minimise your recruitment costs and ensure that you avoid falling foul of immigration legislation.
Offering redundant employees alternative employment.

Under the Employment Rights Act 1996 a redundant employee who unreasonably refuses a suitable alternative role forfeits their right to a redundancy payment.

The issue for employers therefore is: What is a suitable alternative? In the recent case decision of Commission for Healthcare Audit and Inspection v. Ward, an Employment Tribunal ruled that amongst the factors to take into account is the employee’s perception of the role when they are asked to make a decision. 

It is therefore critical that employers communicate effectively with redundant employees and make clear exactly what the alternative role involves, and the reasons why it is a plainly suitable alternative rather than a marginally suitable alternative. 

As with all cases of this type it is for the employer to show that a refusal is unreasonable, and therefore putting the employee in an informed position is essential.

Employees to be given time off to train

On 18th June 2008 the Government launched a new consultation process on whether employees should be given the right to time off for training purposes. The consultation will remain open for 3 months, and if implemented it is expected that new measures would be implemented in 2010.

The scheme would work in much the same way as requests for flexible working time. It is proposed that only those employees with 26 weeks service would be eligible and, as with requests for flexible working time, employers with a sound business reason would have the right to turn down a request.

The Government has not set any limits on the time taken off for training, and it is proposed that this be agreed between the employer and the employee. The consultation paper also suggests that remuneration arrangements are also agreed between the employer and employee, with the suggestion of paid leave or alternative working arrangements to accommodate training.
Gillian Markland of Ingrams Solicitors believes that this scheme could be of great benefit to employers. “A fully trained workforce is likely to improve the employer’s end product, and therefore the long term benefits could far outweigh the short term costs of allowing employees time off”

Health and Safety

With the Corporate Manslaughter Act becoming law on 6th April 2008 all employers must now be aware of their responsibilities under Health and Safety Legislation. All employers owe a duty of care to their employees, and with the new offence of “corporate manslaughter” being introduced by the Act this is a duty all employers should take very seriously, warns Lorna Pratt of Ingrams Solicitors.

A company will be found guilty of the new offence if the way it manages its activities amounts to a gross breach of its duty of care which results in a person’s death. All firms should therefore ensure that they put in place procedures that comply with current health and safety legislation, and keep these under regular review.

Any company found guilty under the Act could face an unlimited fine, and the Court could also order the details of the offence to be made public, causing further damage to the business’ reputation.

