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New Increased Compensation Limits effective from 1st February 2009 

The Employment Rights (Increase of Limits) Order 2008 has introduced the following increases:-

· The maximum ‘week's pay’ limit for the purposes of calculating, among other things, statutory redundancy payments and the basic award for unfair dismissal increases from £330 to £350; 

· The maximum compensatory award for unfair dismissal increases from £63,000 to £66,200;

· Guarantee pay increases from £20.40 per day to £21.50 per day;

· The minimum basic award increases from £4,400 - £4,700 in cases where the dismissal was unfair by reason of trade union, health and safety, employee representative or occupational pension trustee. 

The new rates only apply to dismissals on or after 1 February 2009. 
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Beware the refusal of a request for flexible working! 

A recent decision by the Employment Appeal Tribunal in the case ofShaw v CCL Ltd 2008 shows the importance of an employer considering all available options for flexible working. CCL Ltd committed an act of discrimination against Mrs Shaw when they refused her request to return to work on a part-time basis after her maternity leave. This discrimination amounted to a breach of the implied term of trust and confidence entitling her to resign and claim unfair constructive dismissal.
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Are heterosexuals protected against discrimination? 

Harassment under Reg 5(1) of the Employment Equality (Sexual Orientation) Regulations 2003 occurs where, “on grounds of sexual orientation” a person engages in unwanted conduct that has the purpose or effect of violating another person’s dignity, or creating an intimidating, hostile, degrading, humiliating or offensive environment for him or her.

In English v Thomas Sanderson Limited 2008 EWCA Civ 1421 the Court of Appeal held that the Employment Equality (Sexual Orientation) Regulations 2003 did protect Mr English, a heterosexual against homophobic banter from his work colleague. It did not matter that Mr English was not gay; his tormentors did not perceive him to be gay and Mr English knew that his tormentors did not perceive him to be gay.
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Protection to those who are associated with a disabled person

In the recent case of Coleman v Attridge Law 2008 an Employment Tribunal ruled that a person who is associated with a disabled person is protected by the Disability Discrimination Act 1995 from less favourable treatment and harassment. In this case Mrs Coleman made a claim for constructive unfair dismissal on the grounds that she was harassed and suffered less favourable treatment as a result of being the primary carer of her disabled son. The allegations included that she was called ‘lazy’ when she sought to take time off to care for her son, she was refused flexible working hours and abusive and insulting comments were made about her and her son. As an employer you should now be considering your Equal Opportunities/harassment policies to ensure they reflect this change.“

 
	
	[image: image8.png]For more
information on
Employment Law
pleasecal

0800 6126120




	

	
	[image: image9.png]



	
	
Watch This Space! 

April showers don’t just bring May flowers. April also brings a flood of new employment legislation. Look out for our April e:newsletter which will include details on:-

· Replacement of the compulsory dispute resolution procedures 

· Changes to the right to request flexible working;

· Increases in statutory sick pay, maternity and adoption pay and paternity pay;

· Changes to minimum statutory holiday entitlements.
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	If you are affected by any of the above situations or if you would like to discuss any employment law problem affecting you or your business, please contact either Gillian Markland or Lorna Pratt on01904 520600.
	
	
	


	

Important Information
The information and opinions contained in this/these newsletter/s is provided for general information purposes only and are not intended to be construed or interpreted as legal or other professional advice.

Whilst IngramsProtect endeavours to ensure that the content of this/these newsletter/s is accurate and up to date, certain inaccuracies or mistakes may arise from time to time. Although IngramsProtect will correct any inaccurate information as soon as it is brought to its attention, IngramsProtect will accept no responsibility for any loss or damage resulting from reliance on any of the information contained herein, furthermore no claim can be brought against IngramsProtect in respect of any such inaccurate information or mistakes.


