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Employers now responsible for third party harassment.

The Sex Discrimination Act 1975 (Amendment) Regulations 2008 came into force on 6th April 2008 and perhaps the most significant change made is to allow employees to claim against employers for harassment or other acts of discrimination committed against them at work by a non employee third party.

Under the new provisions an employer will be liable if it knows that harassment by a third party relating to sex has occurred on at least 2 prior occasions and fails to take reasonably practicable steps to protect employees from such harassment.  So, employers can potentially be liable for harassment of their staff by clients, customers or suppliers.

Gillian Markland of Ingrams Solicitors says “Although harassment must have occurred on at least 2 occasions it is not necessary for it to be the same perpetrator in each individual incident”.

In addition, the behaviour complained of does not need to be directed at the employee who makes the complaint, it will be sufficient in appropriate cases for the employee to witness another person being harassed, provided this has the purpose or effect of violating the employee’s own dignity or of creating an intimidating, hostile, degrading, humiliating or offensive environment for the employee.

The Maternity and Parental Leave etc. and the Paternity and Adoption Leave (Amendment) Regulations 2008.

Changes have been made to maternity and adoption leave regulations.  The main changes come into force on 5th October 2008 and will apply to all employees due to adopt or give birth on or after 5th October 2008.

The main changes include :

· Terms and conditions of employment, except remuneration, will continue during Additional Maternity Leave (AML) and Additional Adoption Leave (AAL) (as they already do under Ordinary Maternity Leave and Ordinary Adoption Leave).

· Continuous service will accrue during AML and AAL.

· Protection from detriment provisions extended to protect employees asserting these new rights under AML or AAL.

At the moment, pension contributions must be maintained whenever an employee is receiving statutory or contractual maternity (or adoption) pay. The Regulations do not change this.

Lorna Pratt of Ingrams Solicitors states “It is important that employers now address these changes by updating their maternity and adoption leave policies.”  

National Minimum Wage

Comes into force on 1st October 2008

*
Workers aged 22 and over –   rate will increase from £5.52 to £5.73

*
Workers aged 18 to 21        –   rate will increase from £4.60 to £4.77

*
Workers aged 16 and 17     –   rate will increase from £3.40 to £3.53

If you would like any advice or assistance in amending or drafting your contracts of employment and staff handbooks, please contact  either Gillian Markland or Lorna Pratt on 01904 520600 or alternatively visit www.ingramsprotect.co.uk for more information on our all inclusive employment law package. 

