FAQs – CONTRACTS OF EMPLOYMENT : Statements of terms – Verbal or signed contract - Variation – Restrictive covenants
1. What information must an Employer give to an Employee when they start ? 

The employer by law has to give an employee a "statement" of employment, within 2 months of the employee starting work. This covers what would normally be in a Contract of Employment, however this is not a contract between the employer and the employee. If there is a dispute and the employer has not given the employee a contract, the court may use the terms in the statement to decide the terms of employment. If no statement has been given within 2 months, an employee can apply to an Employment Tribunal at any time after the 2 month period, (or within 3 months of termination of the employment) for the tribunal to determine what should have been in the statement. 

2. I have been working for a company just over 6 months and as yet have not had sight of or signed a contract is this a problem?

Even though you do not have a written contract of employment, you do have a verbal contract with your employer. However, your employer is under a legal obligation to provide you with a written statement of particulars within 2 months of you starting work. This document sets out the main terms of your employment and must include details of your pay, hours of work, holiday entitlement, sick pay arrangements, notice periods and information about disciplinary and grievance procedures.

3. Can my employer change/vary my contract even if I don’t agree to it?

An employer is not entitled to just make any changes they wish to a contract, as any terms to be changed must be mutually agreed to by both you and your employer however an employer can terminate your contract by giving notice and then offer you a new contract including the changed/varied new terms. If you choose to accept the new contract and its new terms, then they will apply to you. If you do not agree with the new terms then you should tell your employer immediately and put your objections in writing, asking for the reasons for the change and explaining why you do not agree, as if you carry on working without taking any action it may count as acceptance of the new contract and the new terms.

         4. Can an employer prevent you from working for a competitor post employment?

The only method which enables an employer to have influence over employees when they have left their employment is incorporating restrictive covenants into the employment contract. In order for these to be enforceable they must be reasonable and go no further than necessary. There must also be a legitimate business interest to protect. Restrictive Covenants are most commonly found in the contracts of senior employees, and are unlikely to affect lower level employees who are not in possession of confidential and sensitive information about the business.
If you would like to discuss any employment issues please contact Gillian Markland or Lorna Pratt at Ingrams Solicitors on 01904 520600.
