FAQs – DISCRIMINATION & HARASSMENT: Dyslexia – Religion – Race – Harassment - Age
1. I think my employer is discriminating against me because I have dyslexia. Can they do this?

Under the Disability Discrimination Act 1995 dyslexia is a recognised disability as it is a mental impairment which has long term adverse effects on a person’s normal day- to-day activities. If you suffer from dyslexia your employer is under a duty to make reasonable adjustments to ensure that you are not put at a disadvantage compared to other employees who don’t suffer from dyslexia.
2.  Can an employer legitimately discriminate on the ground of religion or race?

         It is possible for an employer to legitimately discriminate on these grounds if they can show that being of a particular race or religious belief is a Genuine Occupational Requirement (GOR). These will be based on the facts of each case, but as an example an Italian restaurant could employ only Italian waiters for reasons of authenticity, which could be a GOR. 
3. I have just participated in ‘Secret Santa’ at work however I find the present that I received from a colleague highly offensive in that it makes a mockery of my sexual orientation therefore do I have grounds to make a complaint about my colleague to my employer.

      The behaviour that you have described could amount to harassment and there is no real difference between what you have described and the use of offensive discriminatory language at work. An employer is under an obligation to make sure that harassment on whatever grounds does not occur in the work place as they could be vicariously liable for acts committed by its employees under the Protection from Harassment Act 1997. For there to be a claim, the harassment must have occurred on at least 2 occasions and an employer has to have had knowledge of such harassment.  If anyone complains about discriminatory behaviour an employer should take it seriously no matter how trivial it might seem to them.
4. I run a busy city centre office; all of my staff use computers every day. One of my employees has just been diagnosed with epilepsy and wants to return to work next week; do I need to do anything?

Yes.  As an employer you have a statutory duty to make any ‘reasonable adjustments’ to assist any employee considered ‘disabled’ under the Disability Discrimination Act. A person is classed as disabled if they have a physical or mental condition which has a substantial and long-term (more than 12 months) impact on their ability to carry out normal day-to-day activities.

You should consider:

· Having a meeting with the employee before their return to work;

· Discussing adjustments that would ensure a successful return, e.g. flat screen computer monitors, non-fluorescent lighting;

· Consider any temporary adjustments that could help the employee back to work e.g. extra breaks, gradual return or a change of duties;

· Undertake a risk assessment as you still have a duty to safeguard the health and safety of all of your employees.
5. I close my business between Christmas and New Year and I require all staff to use their holiday entitlement to cover part of the period whilst I give an extra day’s paid leave to everyone. Recently someone has said that they wish to work this period as they do not observe Christmas.  What can I do? 

The law prohibits discrimination on the grounds of religion and belief, and has done so since 2003. In this situation you could be indirectly discriminating against your employee if it can be proved that your policies, rules or practices have the effect of placing people of a particular belief at a disadvantage. This is still true when all staff are subject to the same rules.

In this case you should be prepared to consider allowing the employee to work during the period if possible. However, your rules could be defended if you can show a legitimate aim and the practice is proportionate to that aim; e.g. if your business is part of a wider industry that shuts down over this period. 

In any case, it would be wise to have a solicitor review your practices for other ways to meet your objectives without potentially discriminatory rules. 
6. I have just turned 64 years old and my contract says the company’s retirement age is 65 years old.  I would like to work beyond this age.  What procedure must be followed?

The Employment Equality (Age) Regulations 2006 provide that between 6 and 12 months before your 65th birthday, an employer should give you written notice that your employment will come to an end and state the date it will end.  At the same time they should tell you that you have the right to request to carry on working beyond your 65th birthday.   If you would like to continue working beyond this date, you must write to your employer between 3 and 6 months before your 65th birthday.  Your employer should then invite you to attend a meeting to discuss your request (unless they agree to your request in full).  You are entitled to be accompanied to the meeting by either a colleague or trade union representative.  Following this meeting, your employer should write to you with their decision.  If your request is denied, you have the right to appeal against the decision.  (Added Sept ’09)
If you would like to discuss any employment issues please contact Gillian Markland or Lorna Pratt at Ingrams Solicitors on 01904 520600.
