FAQs – LEAVE; HOLIDAYS:  Maternity – Sick leave - Christmas – Bank Holidays

1. I am currently on maternity leave, will I lose my holiday entitlement?

Whilst you are on maternity leave you continue to accrue holiday entitlement, however you cannot take it. This does not mean you will lose your entitlement. You will have to come to a mutually agreeable arrangement with your employer about when to take your leave, either when you return or before you leave.
2.        I am currently on long term sick leave, is my employer allowed to contact me? 

Yes, your employer has a right to know what is happening in terms of your return to work. There are no set rules on contact however it would be reasonable for your employer to telephone you within two weeks of your absence to get an update from you. If your employer wants to arrange a home or hospital visit they have to obtain your permission first. In most cases monthly contact either by phone or a visit is acceptable. 

3.  I would like to take a week off work between Christmas and New Year,   but rumour has it that my employers will not allow this. Can they stop me?

The first thing you need to do is look at your contract of employment.  This may give some guidance.  If you don’t have a contract there are statutory procedures that require you to give a certain amount of notice before taking holidays, for example, if you want to take one weeks’ holiday, you must give your employer two weeks’ notice.  However, your employer may refuse by giving you appropriate notice.  

4.  Am I entitled to have the Bank holiday off work?

Most full-time workers are entitled to 24 days' paid holiday a year. Part-time workers are entitled to a pro rata amount. However, there is no automatic right to have any bank or public holidays off or to be paid for them. Any rights that you have to time off for bank or public holidays, will depend on what it says in your contract of employment. If you are given bank or public holidays off, they can count as part of your 24 days holiday, unless your contact of employment specifically says that you get these holidays in addition to your 24 days.
5.    I am 6 months pregnant and due to go on maternity leave, but I am unsure as to how much leave I’m allowed and what I am entitled to whilst on such leave?
If you give birth after 5th October 2008, new regulations (Maternity & Parental Leave etc Regulations 2008) now give you the right to take up to 52 weeks leave regardless of length of service, the first 26 weeks of leave can be taken as “Ordinary Maternity Leave” and the second 26 weeks are known as “Additional Maternity Leave”.   During the whole period of maternity leave you are entitled to benefit from the same terms and conditions under your contract of employment (except pay). (Added Feb 2009)
6. I have recently had time off to fulfil my public duty as a school governor but my employer has refused to pay me. Can they do that? 
Yes, whilst you have the right to reasonable time off for certain public duties under the Employment Rights Act, you do not have the automatic right to be paid for the time off. So unless your contract of employment gives you the right to be paid for time off to fulfil a public duty, it is at your employers discretion whether to pay you or not. 

7. I recently had to leave work urgently as my husband was involved in a road accident.  I have had to take 2 days off work as a result and think I may be dismissed as I have only been there 4 months.  Can she do this?    

No, your employer cannot dismiss you in this situation.  You are protected by the Employment Rights Act 1999 which states that employees are entitled to take a reasonable amount of time off in order to care for dependants.  I do not believe that 2 days off work is an unreasonable amount of time off and if you are dismissed you can make a claim for unfair dismissal in an Employment Tribunal  You do not need to have been employed for one year and the right applies to full time, part time, permanent or temporary employees.  However, do note that the statutory right to time off to care for dependants does not include a right to e paid for that time off, unless your contract of employment specifically allows for this.    (Added Sept ’09)
If you would like to discuss any employment issues please contact Gillian Markland or Lorna Pratt at Ingrams Solicitors on 01904 520600.
