FAQs – REFERENCES
1. Can a former employer give a bad reference?

         If an employer has decided to provide a reference, it must be true, accurate and fair. It must not give a misleading impression overall. The employer owes a duty of care to the person to whom the reference is being provided and also to the person who is the subject matter of the reference. 

2. As an employer can I provide an employee with an unfavourable reference? 

         There is normally no obligation on an employer to provide a worker with a reference on termination of the employment contract.  However, if you do provide a reference it is important that it is true, accurate and fair.  You owe a duty of care not only to the person to whom the reference is provided but also to the worker who is the subject matter of the reference.  When writing a reference stick to information which can be verified and backed up by hard facts. Wherever possible, avoid giving subjective opinions and never include information which the employee isn’t aware of. 
3. I am an employer and have been asked to provide a reference.  Am I obliged to do so?

Normally there is no obligation on an employer to provide a reference on behalf of a former employee or worker.  What is important however, is that if you do provide one, it is true, fair and accurate. (Added Sept ’09)
If you would like to discuss any employment issues please contact Gillian Markland or Lorna Pratt at Ingrams Solicitors on 01904 520600.
