FAQs – WORKING HOURS : Working Time regulations – 48 hour week – Rest breaks  - Flexible working 
1. Can my employer force me to work more than 48 hours per week?

Under Working Time regulations an employer cannot force an employee to work more than an average of 48 hours per week, over a rolling 17 week period. However, an employee can choose to opt out of this thereby enabling them to work for more than 48 hours per week. Unless an employee opts out of the limits imposed by the regulations, they are also entitled to an uninterrupted 11 hours rest a day, an uninterrupted 24 hours rest every seven days, and an uninterrupted 20 minute rest break if the working day is longer than 6 hours.
2. I have young children and would like to change my working hours to care for them. What can I do?

Under new legislation, if you have a child under 6, or a disabled child under 18, you have a right to request flexible working. There are several eligibility criteria, but if you meet them you can request to change your hours, change your times of work, or work from home. If your request is granted, the change will become permanent. Your employer is only able to reject your request if they have a genuine business reason for doing so.
3. I am 16 and I work six hours on a Saturday.  Although I have asked, my employers do not allow me to have a rest break.  Can they do this?   
Quite simply, the answer is no - they cannot.  Workers aged 16 and 17 who work more than four and a half hours at one time are entitled to a 30 minute break. 
4.   How many hours count as part-time working? 

Surprisingly there is no legal definition of part-time working. If you work 35 hours or more each week you are usually considered a full time worker.  However, if a normal working week at your place of work is 37.5 hours anything less than that maybe considered part-time depending on the practice of your employer. 
5. My business premises are a long way from the town centre which means a lot of my staff travel for an hour or more each day into work; recently a member of staff has said I am breaching the Working Time Regulations and this time should make up part of the working day. Is this true?

      Unless you have a signed agreement from your staff to work more than 48 hours per week you cannot ask them to do so; however only certain things count as ‘working’. For example travelling on company business, attending training courses, attending functions such as local Chamber of Commerce functions and time on-call whilst at work premises all count towards the working week. 

      Travelling to the normal place of work, time on-call but away from your premises and voluntary unpaid overtime to finish of normal duties do not count as ‘working’ for the purposes of the Working Time Regulations.

6. One of my employees has retired and I have hired a contractor to do the job. Can I give them zero-hour contracts?

A zero-hour contract generally means there is no guarantee of being given any work. As the employer, you have no obligation to offer a specified number of hours in any given week. You do, however, need to take into account any working pattern that is created. If the person works the same number of hours each week, then this may be implied as a term of their contract that they do have a set number of hours to work each week.

Depending on several factors however you may find your new member of staff is in fact an employee. 

            If you would like to discuss any employment issues please contact Gillian Markland or Lorna Pratt at Ingrams Solicitors on 01904 520600.
