Financial Matters Upon Divorce – What do you need to consider?
Divorce proceedings trigger various claims for financial relief.  This is known as “Ancillary Relief” or “Financial Relief”.

Both you and your husband/wife can make identical claims against the other in matrimonial law for:

· Maintenance (i.e. income payments)
· A lump sum (i.e. capital payments)
· Property adjustment (e.g transfer of a house from joint ownership to sole ownership of one party)
· A pension “sharing” or “attachment” order in respect of the other’s pension provision.

When considering what orders to make the court takes various matters in to account set out in s.25 of the Matrimonial Causes Act. Attached is a list of those factors for your attention. These are the factors in addition to relevant case law that the parties and their legal advisors should have in mind at all times regardless of whether the case is proceeding through the court or through voluntary negotiation.

These days maintenance for children is usually administered by the Child Support Agency.  However, in some cases, the Court will make maintenance orders for children where the Child Support Agency do not have jurisdiction e.g where children are over the age of 18 years and suffer from a disability or step children.
The claims set out above can only be bought to an end in two ways. The first and most usual way is by court order. Where one or both of you do not wish to proceed with the financial claims then, provided the court agrees that such an order would be appropriate, an order can be made dismissing their financial claims. The second way is where someone obtains a divorce and then re-marries. In this situation, unless that person has already applied for the orders for a lump sum or transfer of property which they are seeking either in the divorce petition or by way of a formal application on Form A before they re-marry, then they are caught in ‘the re-marriage trap’ . The effect of this trap is that they have lost the right to make those financial claims against their former husband/wife. It is therefore important that a written agreement (consent Order) is put in place in circumstances where parties have agreed matters between them. The form of agreement needs to be in a specific format and sealed by the court to be fully effective.
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In many cases agreement on financial matters can be reached without the need for either of you to attend Court. Both parties can agree to voluntarily exchange information with a view to both parties then negotiating an agreement with the assistance of their respective solicitors. If matters are agreed a Consent Order would simply be sent to Court confirming how the matrimonial assets are going to be divided and what, if any, maintenance is going to be paid. 

If there is no agreement then Court proceedings may be issued by either party, after which the ancillary relief procedure will take place as follows:-

· An application is lodged at the Court known as Form A for which the Court fee is currently £210.
· The Court will respond setting out a timetable and giving a date for a hearing which is known as the first appointment.
· At least 35 days before the first appointment you and your husband/wife will have to exchange full details of your capital assets and liabilities and your income and expenditure in a form known as Form E which has to be sworn by you and lodged at the Court.

· At least 14 days before the first appointment both you and your wife have to exchange and file at Court

· A concise statement of the issues in dispute

· A questionnaire setting out all questions that you have on your husband’s/wife’s Form E and what further information and documents are needed.  The questionnaire and request for documents must be relevant to the issues in dispute.

· A notice (Form G) stating whether each of you will be able to treat the first appointment as an FDR appointment (see below).

· A note of your legal fees so far.

· Both you and your husband/wife and legal advisers are obliged to attend the first appointment.  As you will see from the above, at this point the Court i.e. the District Judge will already have a substantial amount of information about the financial position of each of you and the issues outstanding between you.  The Judge will give directions i.e. set out a timetable and agenda for the case and, typically, will say that the questions must be responded to within 21 or 28 days and may order a valuation of the matrimonial 
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home or other assets.  The directions will be put in a Court order and must be complied with by both of you.  Those directions will include setting a date for the financial dispute resolution (FDR) appointment which will often be 3-4 months later.

· The FDR as with the First Appointment has to be attended by both parties, together with your legal advisors. This hearing will be conducted by a Judge who will have no part to play if the case proceeds to a final hearing. In short the purpose of the hearing is to see if it is possible to come to an overall financial settlement. Frequently, but not always this objective is achieved. If the case is settled the Judge can then make an order, which once complied with will mean that your case has been concluded. Only if the FDR is unsuccessful will the Judge then make further directions including setting the case down for a final hearing.

It is important to bear in mind that at all times whether negotiations are proceeding without a court application or not each party has a duty to provide full and frank disclosure of all their financial circumstances on a worldwide basis. This is an on going duty throughout the course of the case, therefore if your financial circumstances change during the course of the case you must inform us immediately and this must be disclosed to your husband/wife’s solicitors. 
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