CO-OWNERS
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Where two or more people are buying a property together there are two forms of co-ownership to choose from:

Joint tenants
Where buyers own property as “joint tenants” then, in the event of the death of one of them, the property passes automatically to the remaining owner(s), irrespective of anything which the deceased owner may have said in his or her Will. Each person is deemed to own the whole house rather than having a specified share. 
However, in the unfortunate event that you separate at a later date, then a dispute may arise as to how any equity (ie money) in the property, or the proceeds on sale, are to be split. If you are married, then the court will decide how the equity is to be divided, but if you are an unmarried couple the presumption, and the starting point, will be that the property is owned in equal shares irrespective of who put in how much. If one of you wishes to claim a share greater than 50%, then the burden will be on you to show that it was always the intention of both you and your partner that the equity should be split unequally and you will also have to show what the split was intended to be. To avoid any later argument or uncertainty, you may wish to consider the following: 

Tenants in Common
Buyers who own property as “tenants in common” have specified shares in it. For example, two people may own a house equally (50% each), or one may have contributed more towards the purchase price and may therefore want to hold a larger share (eg 75%). If one co-owner dies, they can leave their share in the property to whoever they choose (their share will pass according to the terms of their Will or intestacy). This method of ownership is preferable for friends owning together, unmarried couples, or perhaps couples married for the second time who might wish to leave their share by Will to their children, rather than letting it pass automatically to their new partner.

We can provide you with a declaration of trust, showing the shares in which the property is to be held, and even prepare a flexible trust with a formula for splitting sale proceeds in proportion to the amount each person has put towards the purchase, either by way of deposit, mortgage payments or improvement costs. Then, in the event of separation or a sale of the property, there is clear evidence as to how the equity should be split.
If you are in any doubt as to which method of ownership is more suitable for you then we will be pleased to discuss it with you further.

Make a Will!

If you have not already made a Will, then now is the time to do it! - especially if you are to co-own your new house as a tenant in common. Please speak to Emily Wigg (York office: 01904 520600) or Lesley Barratt (Hull office: 01482 358850) and they will be very pleased to help you.
