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YOUR MOVE

[image: image2.png]


  WHAT IS CONVEYANCING?

Conveyancing is the legal transfer of a house or land from one person to another. The legal work, if carried out correctly, ensures that the Seller is able to sell his house to the Buyer, and the Buyer gets the house, land and accompanying rights which he paid for.

Provided no difficulties arise, most house sales or purchases can be completed in about six to eight weeks or so. However, each transaction may have its own particular problems. Here are some examples:-

· An extension built without building regulations approval or planning permission

· A tenant  or lodger living in the house

· No proof that a previous owner’s mortgage was paid off

· A mistake in a previous document, or documents missing altogether

We will identify any problems like this and, where possible, solve them so that your move can proceed with the minimum of delay. But remember, the more people there are linked into a buying/selling chain the longer it will take everyone to reach the same stage and agree a moving date.

Whether you are buying or selling the legal work is carried out in two stages:-

· Exchange of contracts, followed by

· Completion.

This two part process ensures that both Seller and Buyer are happy with the terms of the transaction before they commit themselves to a binding contract. It is important that you realise that until contracts are exchanged neither party is under any obligation to the other and until then you cannot claim any wasted expenses from the other party if they or you decide not to proceed. Exchange of Contracts and Completion are explained later in this leaflet.
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  SELLING YOUR HOUSE

Once you have found a Buyer for your house and agreed on the price, the legal work involved in selling your house is relatively straightforward.

We will obtain Title information from the Land Registry (and any additional title documents which you or your Bank or Building Society may have). From the information in those documents we will prepare a Contract for your Buyer’s Solicitor, and answer any queries that he raises. We must prove to your Buyer that you are the true owner of the house and therefore the person entitled to receive the money from its sale. We also have to give your Buyer full details of any rights which go with ownership of the house and any restrictions on its use.

We will give you two forms to complete yourself. The first is a Property Information Form which asks you particular questions about the house itself. The second is a Fixtures Fittings and Contents List which asks you to indicate which items on that list will be included in the sale of the house. The information you provide on both these forms should be as accurate as possible since they will form part of your Contract with the Buyer.

(You may already have provided all these documents for your Home Information Pack)

When the Buyer’s Solicitor tells us that he is happy with the Contract we have prepared, and when we have replied to all his enquiries, then we will ask you to sign your copy of the Contract. We will then be ready to proceed to Exchange of Contracts.
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  BUYING A NEW HOME

This is more complicated because we have to make sure that the house you buy does not involve you in any unforeseen disputes over rights of way, boundaries, restrictive covenants (binding promises which may limit your use of the property), a liability to pay road maintenance charges, or any other legal entanglements.

There is rarely any comeback against a Seller if he sells a house which has physical defects, so it is your responsibility to check that the house is structurally sound. If the house you are buying is brand new or less than 10 years old then you will probably receive a guarantee certificate from the National House Builder’s Council (NHBC). If the house is older than that then we recommend that you appoint a surveyor to prepare a full report for you. If significant defects are found, it might be possible for you to negotiate a lower price with the Seller.

Please note – your Building Society’s valuation report is simply that; they are only concerned to ascertain the value of the house before deciding the amount they will lend to you, they are not seeking to uncover all the defects in the house. The older the house, the more essential it is to have it surveyed. Your surveyor can advise you on the type of report you will need, but broadly if the house is less than 100 years old then a Homebuyer Survey and Valuation is usually sufficient. This will describe the construction and condition of the property, identify significant problems and recommend any further detailed surveys which might be needed. If the house is more than 100 years old or is larger than average or obviously in a bad state of repair then you should consider a full Building Survey which will identify any defects in more detail.

And remember, we are unlikely to see the house ourselves, so if you notice anything unusual about it (e.g. shared access, or unidentified occupiers) then tell us so that we can make appropriate enquiries on your behalf.

We also have to make sure that you have enough money to pay for the house before you are committed to buying it, so if you are having a mortgage we need to see the written offer of finance from your Bank or Building Society (your “mortgage offer”). Your lender may have it’s own particular requirements to be fulfilled and we will be looking after it’s interests as well as yours, since your lender needs to be sure that the house you buy will be a good security for your loan.

Your Bank or Building Society may say that it will hold back some of your mortgage money until specified works are completed e.g. damp proofing, timber treatment, rewiring etc. This is called a retention, and we will need to discuss it with you as soon as possible. We may be able to sort out the problem before completion, or you may be able to renegotiate the price of the house. Sometimes the Seller will let you have the key to the house at Exchange of Contracts so that you can carry out repair works before Completion (though he is under no obligation to do that).

While we are waiting for your Mortgage Offer to arrive we will carry out a Local Search and a Water and Drainage Search. These searches are carried out at the Local Authority’s various departments and the water company to see if there are any public works affecting the house (e.g. a new road nearby), any planning restrictions, any land charges on the property (e.g. a liability for the houseowner to repay a grant received for improvement work), whether there is a Tree Preservation Order or Listed Building Order, whether the road is a public or private one, and whether the house is connected to mains drainage. You can see why these searches are so important, and why we need to see the results before exchanging contracts! These searches usually take 1 or 2 weeks.

If your house is in a coal mining area we will need to do a Coal Mining search to see whether the house has ever suffered damage from mining activities, and what the risk of subsidence might be in the future. 

If you are concerned that your house may have been built on or near to contaminated land we can commission an environmental search to find out what the building land was previously used for, and if you are worried that house owners nearby may have been granted planning permission to build on adjoining land, so that your new house would be overlooked, then we can carry out a planning search covering a 250m radius around the house you are buying. We usually recommend a combined Enviro/Plansearch.

We will routinely carry out a Chancel Repairs Liability search against the property.

When we get the contract from the Seller’s Solicitor we check through the papers to ensure that the Seller is the rightful owner of the property and that there are no flaws in the Title Documents. If we think we need more information then we will ask the Seller’s Solicitor to supply it.

In readiness for exchanging contracts you will probably be asked to let us have your deposit money; you are normally expected to put down a 10% deposit at Exchange of Contracts, though frequently that deposit is reduced, particularly when your mortgage money represents more than 90% of the purchase price. We will need to know how much deposit money you are intending to put down at exchange. 
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  EXCHANGE OF CONTRACTS

The Seller is happy with the price being paid and has replied to all his Buyer’s queries; the Buyer knows exactly what he is getting for his money. They have each signed an identical copy of the Contract. A date for moving has been discussed and agreed by everyone in the house buying chain.

The Solicitors now exchange the signed Contracts and from this moment there is a legally binding Contract between the Seller and the Buyer.

The Buyer’s deposit money is handed over to the Seller’s Solicitor. There is a gap now, usually of one or two weeks, before completion takes place.

If you are the Seller we will contact your Bank or Building Society to find out exactly how much money is needed to pay off your existing mortgage on the day you move (the “redemption figure”). We will also ask your Estate Agents for their bill; then we can tell you just how much money will be left over for you.

If you are the Buyer we will collect in the money to pay for your new house (i.e. the mortgage money from your Bank or Building Society and the balance of any money due from you). We will also carry out some last minute searches and prepare the legal document (the Transfer) which will transfer ownership of the house to you.

You should make sure that you have buildings insurance for your new house ready to be put on risk as soon as we have exchanged contracts. You should also arrange for gas and electricity meters to be read, and for new accounts, including telephone, to be opened in your name, and you should deal with Council Tax and water and sewage rates. And finally – book your removal van!
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  COMPLETION - ON THE MOVE AT LAST!

Completion is “moving day”. On the day you move the Buyer pays over the rest of the purchase price and in return the Seller hands over the keys and Transfer Documents.

If you are the Seller we usually ask you to leave the house keys at the Estate Agents as soon as you vacate the house (this should be by midday). When we receive the money from your Buyer we will pay off your existing mortgage and your estate agents’ fees, and then either pay the balance back to you or put it towards the price of your new house.

If you are the Buyer we will pay for your new house. We will send the money to your Seller’s Solicitors through the banks’ telegraphic transfer system. This usually takes a couple of hours. Where there are several sellers and buyers in a chain and money passes between several solicitor’s offices this can cause difficulties, because until the Seller’s Solicitors receive the money the new house is not legally yours. All of this is happening while you are busy loading your van and moving. You will usually be able to collect the keys from the estate agents by lunchtime.

Completion must take place on a weekday, when solicitors’ offices and banks are open. If you are selling and buying you aim to move out (and in) on the same day. It may seem impossible, but it is usually achieved!
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  WHAT HAPPENS AFTERWARDS?

If you are the Buyer we continue to act on your behalf. We will register you as the new owner of the house at HM Land Registry, and pay any Stamp Duty Land Tax due to the Inland Revenue. When the Land Registry confirms details of your new ownership we will send a copy of that confirmation to your  Bank or Building Society and a copy to you.
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  OUR SERVICE TO YOU

We provide a service which is designed to safeguard your interests at each stage of the transaction. There are many reasons why delays can occur in the conveyancing process (problems on survey, the wait for a Local Search or a Mortgage Offer, a break in the house buying chain etc.), but we will inform you of these if they arise.

We are fully aware of the need to keep in touch with you at every stage of the transaction. We will do our best to ensure that delays are minimised and that your sale or purchase goes through as smoothly as possible.

If you have any questions about the information in this leaflet, or about moving house in general, please ask to speak to a member of our Conveyancing team, and they will be happy to help you.
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