[The York Press - article for Family Law column in ‘Family Life’ – Kiren Dulkoan Ingrams Solicitors]
Protecting what’s yours
2009 was a grim year for many financially. The state of the economy and its effects on our own financial situation has caused the self-preservation instinct to kick in and seriously think of ways to safeguard our finances. This concept can be of particular importance for individuals in a relationship who have decided to live together, get married or register a civil partnership. If it doesn’t work out will you have to part with a share of your property and/or hard earned cash accumulated with your own blood and sweat?  The answer is - possibly yes. What can you do to preserve the wealth you have accumulated?  Give some thought to documenting your intentions as a couple; this may save unravelling a messy financial situation later on. Here are some ways in which this can be done.
Cohabitation Agreements
This is also known as a ‘living together agreement’. Not only are the number of unmarried couples living together at an all time high the number of disputes going through the courts when these couples separate are also increasing. Contrary to many people’s assumption there is no such concept in law as ‘a common law husband and wife’. The law relating to cohabitation remains a relatively grey area. A cohabitation agreement can set out what a couple are bringing to the relationship and what they intend or can expect to leave with should it end. It can also cover the couple’s intentions on what should happen if they subsequently have children. Provided it is properly drafted and each party is frank about their financial circumstances the agreement could go a long way to avoid a lengthy court battle over who gets what if the relationship ends.
Pre-nuptial (pre-marital) Agreements

Although we have all heard of them many of us don’t know anyone who has one. We tend to consider pre-nuptial agreements (‘pre-nups’) as being a preserve of the ‘super rich’. An American import, the existence of these is on the increase in the UK. Although not strictly binding on the family courts they have become increasingly persuasive when judges are asked to make decisions. In terms of their format they are similar to cohabitation agreements. 

Post-nuptial Agreements

Like pre-nups these deal with the difficult issue of how to divide money and property if the marriage turns sour but unlike pre-nups are entered in to after marriage. They follow a similar format to pre-nups but are now considered to be fully binding in the UK. As with pre-nups, both parties must be upfront and honest about their financial circumstances and the agreement must be properly drafted. On this assumption the agreement will be binding even if it reflects a different financial outcome to what a court may have ordered.
Whilst the above at first may seem rather unromantic they are in reality part of any family’s prudent financial planning rather like making a will but looking forward to a brighter future than a morbid end.
For further advice contact Kiren Dulkoan at Ingrams solicitors. Kiren is an associate solicitor and trained collaborative lawyer.
10 Great North Way, York Business Park, York YO26 6RB Tel 01904 520 638 Email: enquiries@ingramssolicitors.co.uk www.ingramssolicitors.co.uk 
