INGRAMS SOLICITORS

TERMS AND CONDITIONS OF BUSINESS
Our aim
We aim to offer our clients quality legal advice with a personal service at a fair cost. As a start, we hope you find it helpful for us to set out here the basis on which we will provide our professional services to you:

Communication

Our normal office opening hours are 9am to 5pm Monday – Friday, excluding bank holidays (appointments can be arranged at other times when this is essential).

· Telephone: Messages can be left on the answerphone outside normal office opening hours.Your file handler may also be able to give you a direct dial number so that you can leave a message on their personal Voicemail facility when they are on another call, engaged with another client, or away from their desk. 


E-mail and fax: Unless you withdraw consent, we will communicate with you and others when appropriate by e-mail or fax but we cannot be responsible for the security of correspondence and documents sent by e-mail or fax, nor can we accept responsibility for computer-generated viruses.

· On-line: Our Conveyancing and Personal Injury clients may also check the progress of their transaction via our website facility, Fileview.
Quality of service

We will:


REPRESENT your interests and keep your business confidential.


EXPLAIN to you the legal work which may be required and the prospects of a successful outcome.


MAKE SURE that you understand the likely degree of financial risk which you will be taking on.


KEEP YOU regularly informed of progress or, if there is none, when you are next likely to hear from us.


TRY to avoid using technical legal language when writing to you – tell us when we fail in this aim!


DEAL with your queries promptly, (e.g. we will always try to return your phone calls the same day).


ADVISE you on tax matters, but only if specifically requested to do so (and subject to the paragraph, Tax Advice, below).

Panel membership

· Lawyers in this firm are members of the


following panels:

· Professional Negligence Lawyers Association : Paul Stott

· Association of Personal Injury Lawyers: Paul Stott, Joanne Hill, Audrey Parker, Edel Selby

· Employment Lawyers Association and Industrial Law Society: Gillian Markland

· The firm is a Member of the Motor Accident Solicitors’ Society. We have adopted the Charter drawn up by M.A.S.S; a copy of this document is available on request.

Charges and expenses
Unless we agree a fixed fee with you or your case is a road traffic accident and falls within the predictable costs regime (if your claim is settled before proceedings are issued, for less than £10,000, our basic costs will be £800 plus 20% of the damages agreed up to £5,000 and 15% of the damages agreed between £5,000 and £10,000 - these costs are fixed by the Civil Procedure Rules) our charges will be based mainly on the time spent by our legal staff in respect of any work which they do on your behalf. This will include meetings with you and others, telephone calls, reading and working on papers, correspondence, including e-mails, preparation of any detailed costs calculations, and time spent travelling away from the office when this is necessary. From time to time we may arrange for some of this work to be carried out by persons not directly employed by this firm. You will be charged at rates not greater than those set out below.


Routine letters and telephone calls made and received are charged as units of 1/10th of an hour (6 minutes). Other letters, faxes, e-mails and telephone calls will be charged on an actual time basis.


The current hourly rates are set out below for categories of fee-earners (or their nearest equivalents). VAT will be added at the current rate (presently 20%).

                                                         


	Grade of Fee Earner
	Hourly Rate

	1

Partners, Consultants, Senior Associates, Associates; with 8 years experience after qualification (for solicitors) or the equivalent experience (for legal executives and other non-solicitors)
	£201.00

	2

Senior Associates, Associates; with over 4 years experience after qualification  (for solicitors) or the equivalent experience (for legal executives and other non-solicitors)
	£177.00

	3

Other solicitors and legal executives, and other staff of equivalent experience to them
	£146.00

	4

Trainee solicitors and other staff of equivalent experience to them
	£  111.00



We usually review our charges annually to reflect increases in overhead costs. We will inform you of any such increases.


In addition to the time spent, we may take into account a number of factors including any need to carry out work outside our normal office hours, the complexity of the issues, the speed at which action has to be taken, any particular expertise or specialist knowledge which the matter requires. In particular, in property transactions, in the administration of estates and in matters involving a substantial financial value or benefit to a client, a charge reflecting, for example, the price of the property, the size of the estate, or the value of the financial benefit may be considered. Where a charge reflecting any value element is to be added we will explain this to you. 


Solicitors have to pay out various other expenses on behalf of clients ranging from Land or Probate Registry fees, to court fees, experts’ fees, and so on. We have no obligation to make such payments unless you have provided us with the funds for that purpose. VAT is payable on certain expenses. We refer to such payments generally as ‘disbursements’.


If, for any reason, this matter does not proceed to completion, we will be entitled to charge you for work done and expenses incurred.

Payment arrangements


Property transactions. We will normally send you our bill following the exchange of contracts; payment is required before completion on a purchase and at completion on a sale (we will usually deduct our fees and expenses from the sale proceeds). 


Administration of estates. We will normally submit an interim bill at regular stages during the administration, starting with the obtaining of a Grant and then usually at 6 monthly intervals thereafter. The final account will be prepared when the Estate Accounts are ready for approval.

· Other cases or transactions. It is normal practice to ask clients to pay sums of money from time to time on account of the charges and expenses which are expected in the following weeks or months. Interim bills are generally issued at 6 monthly intervals. We find that this helps clients in budgeting for costs as well as keeping them informed of the legal expenses which are being incurred. If such requests are not met with prompt payment, delay in the progress of a case may result. In the unlikely event of any bill or request for payment not being met, this firm must reserve the right to stop acting for you further.


Except in the case of property transactions, where payment is due as set out above, payment in all other cases is due to us within one month of our sending you a bill. If payment is not received within one month, then interest will be charged on a daily basis at the same rate of interest which is allowed in the County Court for Judgment debts.

Funding (for litigation/disputes only)

· Where appropriate we will discuss how to fund your case, including eligibilty for public funding assistance (formerly known as Legal Aid). If at any time you wish to be reconsidered for public funding, because your circumstances have changed, please notify the person dealing with your matter.

· You should always check to see whether you qualify for any legal assistance, for instance, under a home or vehicle insurance policy,  or union membership.

Other parties’ charges and expenses


In some cases and transactions a client may be entitled to payment of costs by some other person. It is important that you understand that in such circumstances, the other person may not be required to pay all the charges and expenses which you incur with us. You have to pay our charges and expenses in the first place and any amounts which can be recovered will be a contribution towards them. If the other party is in receipt of legal aid no costs are likely to be recovered.


If you are successful and a court orders another party to pay some or all of your charges and expenses, interest can be claimed on them from the other party from the date of the court order. We will account to you for such interest to the extent that you have paid our charges or expenses on account, but we are entitled to the rest of that interest.


You will also be responsible for paying our charges and expenses of seeking to recover any costs that the court orders the other party to pay to you.


A client who is unsuccessful in a court case may be ordered to pay the other party’s legal charges and expenses. That money would be payable in addition to our charges and expenses. Arrangements can be made to take out insurance to cover liability for such legal expenses. Please discuss this with us if you are interested in this possibility.

Interest 


Any money received on your behalf will be held in our Client Account. Subject to certain minimum amounts and periods of time set out in the Solicitors’ Accounts Rules 1998, interest will be calculated and paid to you at 2% below base rate. The period for which interest will be paid will normally run from the date on which we receive cleared funds until the date we issue of a cheque from our Client Account. Interest will be paid to you gross; it will be your responsibility to account to the Inland Revenue for tax due on this money.


If you are obtaining/borrowing funds from a lender in a property transaction, we will usually ask your lender to telegraph funds to us the day before completion. This is to ensure that the funds are available in good time. Please be aware that your lender may charge interest from the date of funds release (or from the date of issue of any loan cheque).

Stamp Duty Land Tax

We will normally submit any SDLT returns electronically on your behalf; signing these Terms and Conditions is your authority for us to do so. But please note the following:

· We will complete the return as accurately as we can, relying on information provided by you and information received during the course of the transaction, but you are ultimately responsible for the accuracy of the return and the information contained in it.

· Although we will be acting as your “tax agent”, this will not constitute an agent/principal relationship, so we will not have any corresponding liability unless we cause an error to be made on the return.

· HMRC may enquire into your transaction(s) even after the issue of a certificate, for up to 9 months after the filing date. If we are required to assist with an enquiry we reserve the right to charge fees for that further work.

· If such an enquiry takes place, you may be liable for any shortfall in SDLT identified by that enquiry.

Privacy and confidentiality

We respect your right to privacy and confidentiality, but would ask you to note the following:

· File inspections 

As the firm holds Lexcel accreditation (the quality standard of the Law Society) we may be subject to periodic checks by outside assessors. This could mean that your file is selected for checking, in which case we would need your consent for inspection to occur. All inspections are, of course, conducted in confidence. If you prefer to withhold consent, work on your file will not be affected in any way. Since very few of our clients do object to this we will assume that we do have your consent unless you notify us to the contrary. 

· Data Protection

The Data Protection Act 1988 requires us to advise you that your particulars are held on our database. We may, from time to time, use these details to send you information which we think might be of interest to you.   Should you not wish to receive this information please advise us accordingly.  Please note that in probate matters we will assume you have given your consent for us to provide a list of the deceased’s assets to the appropriate authority if required by the Social Security Administration Act.

· Third parties
It may sometimes be necessary to discuss your matter with one of your nominated advisers such as your accountant, bank manager, estate agent etc. If we have arranged funding or insurance for your matter on your behalf then we may also need to supply basic details about you to the nominated funder or insurance company to satisfy their requirements, and may also be asked by them to allow them to view your file for audit purposes. If we have handled a compensation claim for you, we may also need to send your file to specialist Costs draftsmen.  If you do not want us to discuss your matter or provide any details about you or show your file without first consulting you then please let us know.

· Mortgage lenders


Where we act on a property purchase for you, and you are having a mortgage, we will usually be instructed to act on behalf of the mortgage lender also. Although we owe you a duty of confidentiality, we will also owe a duty to the lender to disclose any information material to their lending decision (examples include – a change/discrepancy in the purchase price; incentives, allowances or discounts including cash back, fittings and payment of legal fees; deposit being paid by a third party; direct payments being made by buyer to seller etc). By signing these Terms and Conditions you authorise us to disclose to your intended lender any relevant information which arises during the transaction and which might affect the lender’s decision to lend.

· Money laundering

Solicitors are under a professional and legal obligation to keep the affairs of clients confidential. This obligation, however, is subject to a statutory exception: recent legislaton on money laundering and terrorist financing has placed solicitors under a legal duty in certain circumstances to disclose information to the Serious and Orgainsed Crime Agency. Where a solicitor knows or suspects that a transaction on behalf of a client involves money laundering, the solicitor may be required to make a money laundering disclosure. If this happens, we may not be able to inform you that a disclosure has been made or of the reasons for it because the law prohobits “tipping-off”. 
Identity and disclosure requirements


We are entitled to refuse to act for you if you fail to supply appropriate proof of identity for yourself or for any principal whom you may represent. In all client matters (except litigation and Will-drafting) we need to carry out identity checks. We will normally do this electronically, and by signing these terms and conditions you authorise us to carry out such checks wherever we see fit. If our electronic checks are unsatisfactory we may request documentary evidence of identity from you.


Solicitors are not allowed to disclose information about a client’s affairs without the client’s authority. By signing these Terms and Conditions of Business and returning them to us you authorise us to disclose to the other parties in the transaction and, if applicable, to all other parties in the chain of transactions and their agents and advisers, all information which we have in relation to your involvement in the transaction including any related sale or mortgage and other financial arrangements and wishes as to dates for exchange and completion. You may withdraw this authority at any time but if you do so you should appreciate that we will inform the other party or parties and their agents or advisers that this authority has been withdrawn.


We will not be liable for any loss, damage or delay arising out of the firm’s compliance with any statutory or regulatory requirement.

Disclosure of Documents (Disputes only)

· It is vital that any documents that are relevant to your dispute are preserved. As part of the litigation process you will be required to disclose (ie show and produce) documents that are relevant to the dispute between you and your opponent. If you destroy such documents or fail to produce them when required, then you may face severe penalties (as well as causing prejudice to your own case).  

Please tell us if you are in any doubt as to your obligations concerning disclosure of documents. We shall of course provide further advice as to which documents may or may not be relevant, and your disclosure obligations generally, as your matter progresses.”

Storage of papers and documents


After completing the work, we are entitled to keep all your papers and documents while there is money owing to us for our charges and expenses. 

· We will usually keep your file of papers (except for any papers which you ask to be returned to you) for at least 6 years, after which the file will be destroyed. We will not of course destroy any documents, such as Wills, Deeds, securites or certificates which you ask us to hold for you in safe custody. No charge will be made to you for such storage without prior notice being given to you.

· If we retrieve papers or documents from storage in relation to continuing or new instructions to act on your behalf, we will not normally charge for such retrieval. However, we may pass on to you any delivery charges we incur in producing stored papers or documents to you or someone else at your request; we may also charge for reading correspondence, photocopying documents or carrying out other work necessary to comply with your instructions.

Financial Services

· It is possible that during the course of our work for you we will need to seek specialist advice from a suitably qualified person in connection with financial matters arising out of your transaction (for example: mortgages, life assurance, investments, trusts and taxation). This firm is not authorised by the Financial Services Authority to provide independent financial advice ourselves, but we can arrange for a specialist in this field to provide suitable advice to you. Where financial advice becomes of relevance to you during the course of your transaction, we will notify you of this fact and recommend that a meeting is arranged.

· We are included on the register maintained by the Financial Services Authority so that we can carry on insurance mediation activity (which is broadly the advising on, selling and administration of insurance contracts). If we need to arrange, for example, after the event insurance, or defective title indemnity insurance for you during the course of your matter, then we will be able to do so. This part of our business, including arrangements for complaints or redress if something goes wrong, is regulated by the Solicitors Regulation Authority. The FSA register can be accessed via the FSA website at www.fsa.gov.uk/register.

Consumer Protection (Distance Selling) Regulations 2000

· If you are instructing us “from a distance”, that is by telephone, letter, fax or internet/e-mail, then the Consumer Protection (Distance Selling) Regulations 2000 may apply to your contract with us. This means that (i) you have the right to cancel your instructions to us within 7 days; (ii) you may not be able to cancel within that 7 day period if you instruct us to proceed immediately and we have begun work on your behalf; and (iii) you should be aware that, depending on the nature of your instructions, the contract may take more than 30 days to be performed.

Commercial Clients


When accepting instructions to act on behalf of any commercial client (whether limited company, partnership, limited liability partnership or sole trader) we reserve the right to impose a global credit limit for work in progress and disbursements incurred in respect of that client’s combined instructions to us. Such credit limit will be agreed with the client beforehand, and an interim bill will be submitted for payment when that global limit is reached. The credit limit may be reviewed from time to time at our discretion.

Tax advice

Any work that we do for you may involve tax implications or require consideration of tax planning strategies. We may not be qualified to advise you on the tax implications of your transaction or the likelihood of them arising. If you have any concerns in this respect, please raise them with us immediately. If we can undertake the research necessary to resolve the issue, we will do so and advise you accordingly. If we cannot, we may be able to identify a source of assistance for you.

· Any advice given is based upon the legislation current at the time of the advice. We are not liable if any subsequent legislation detrimentally alters the position for you or any third party.

· Our liability for advice extends only to you our client and does not extend to any third parties who may be effected by such advice. 

Termination

If at any stage you do not wish us to continue doing work and/or incurring charges and expenses on your behalf, you may terminate your instructions to us in writing but we will be entitled to keep all your papers and documents while there is money owing to us for our charges and expenses.


If we decide to stop acting for you, for example - you do not pay an interim bill, or you fail to provide us with adequate instructions or information, we will tell you the reason and give you notice in writing. 

Professional Indemnity

· We maintain Professional Indemnity Insurance in the interest of our clients.

Terms and conditions of business


Unless otherwise agreed, and subject to the application of then current hourly rates, these Terms and Conditions of Business shall apply to any future instructions given by you to this firm.


Although your continuing instructions in this matter will amount to an acceptance of these Terms and Conditions of Business, it may not be possible for us to start work on your behalf until one copy of them has been returned to us for us to keep on our file.

Communication with you

· If you would prefer us to communicate with you by email, rather than by normal post, please tick here

· If you would like to receive our email newsletters, with legal updates and information on our other 


services, please tick here

If you have ticked either of the above boxes, please provide your email address below
I confirm I have read and understood, and I accept, these Terms and Conditions of Business.


First Client




Second client (if any)
Signed.........................................................
              Signed.................................................................

Name...........................................................
              Name...................................................................

Date............................................................
              Date....................................................................
Email: ………………………………………..

Email: ………………………………………………

Ref:
Febuary 2012  version















